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TRAUMATIC BRAIN INJURY LAWSUITS:
RECOVERING COMPENSATION FOR TRAUMATIC BRAIN INJURIES IN CALIFORNIA
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CHAPTER 1

DO I HAVE A CASE?
Even a mild traumatic brain injury can leave you with lifelong effects. After a brain injury,
you may be left with uncertainty about your financial future and health. How will you get the
medical care you will need? How will you afford to live until you can return to work – and
what happens if you can never go back to work?
If your brain injury was caused by someone else’s negligence, reckless or wanton behavior,
or intentional wrongdoing, or you suffered a TBI on the job, you may have a case to seek the
financial compensation you deserve.
Depending on the circumstances of your injury, you may be entitled to file a personal injury
lawsuit and/or workers’ compensation claim to preserve your quality of life and hold the
responsible party accountable.

COMMON CAUSES OF TRAUMATIC BRAIN INJURY
Brain injuries can be the result of a penetrating injury or a jolt or blow to the head. You may
have a case if your TBI was the result of any of the following.
NEGLECT
• Falls
• Traffic accidents
• Defective products or drugs
• Workplace accidents

• Being struck by or against an object
• Sports accidents
• Medical malpractice, including birth injuries
• Acts of violence (gunshots, assault, and

					

domestic violence)

WAS SOMEONE ELSE TO BLAME
FOR YOUR BRAIN INJURY?
Regardless of the type of accident that caused your injury, you
may have a case if someone else was to blame or otherwise
legally liable. Your case may be based on negligence,
intentional wrongdoing, wanton or reckless misconduct, or
even strict liability in the case of dangerous drugs or products.
CALL 858-302-4264 TO
SPEAK DIRECTLY TO A PARTNER
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WHO CAN FILE A BRAIN INJURY LAWSUIT?
To bring a lawsuit, you must be one of the following.
N The injured victim. You have the right to file a lawsuit seeking damages if you have
suffered a traumatic brain injury as the result of someone else’s misconduct, negligence, or
strict liability. Under California law, you can still seek compensation even if you partially
contributed to your accident.
N A minor victim’s parent or legal guardian. When the victim is a minor, they usually
have the right to wait until they are 18 to file a lawsuit themselves. In most cases, a parent or
legal guardian instead files a lawsuit on their behalf before they are 18.
N Someone with power of attorney for an incapacitated victim. If a family member has
suffered a severe, incapacitating brain injury, the person with power of attorney has the right
to bring a lawsuit on their behalf.
WHO CAN BE HELD ACCOUNTABLE FOR A TRAUMATIC BRAIN INJURY?
Depending on the cause of your brain injury, multiple parties may be held liable for your
damages. The following are potential defendants in a brain injury case.
N Any party whose negligence caused the injury such as an at-fault driver in a crash
N Anyone who caused the injury through careless or intentional disregard
N Employers whose employee caused the injury while acting in the scope of their
employment, such as a trucking company that employed an at-fault truck driver
N Manufacturers and distributors of defective products or drugs
N Property owners when the injury was caused by dangerous conditions or negligence
N Health care providers whose negligence caused or worsened the injury
N People and entities with a special duty of care when the duty was breached
For instance, if your loved one suffered a brain injury after a fall in a nursing home, negligent
staff and the facility may be sued. If you were hurt in a truck accident, you may have a case
against the truck driver, the trucking company, and potentially other liable parties like the
truck manufacturer and the company that performed maintenance on the truck.

YOU MAY HAVE MULTIPLE AVENUES TO RECOVER COMPENSATION
An experienced brain injury lawyer will perform an exhaustive investigation into your accident
to identify all avenues for compensation. Depending on the circumstances, you may have a
claim against multiple parties. This can improve the chances of recovering the full value of
your losses.
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Brain injury cases often result in significant damages and potentially lifelong consequences.
Sadly, many defendants have inadequate or even no coverage to pay for your damages. This
is why it’s crucial to explore all avenues to recover the compensation you deserve.
If your brain injury occurred on the job, for example, you are typically entitled to workers’
compensation benefits. These benefits are very limited and capped by state law. At Berman
& Riedel, LLP, we will explore whether you have a case against any other parties such as the
manufacturer of defective equipment or a reckless driver that caused your accident.
Contact Berman & Riedel, LLP to explore your legal options
during a free case review. We will help you seek the full
compensation you deserve from every legal avenue possible.
CALL 858-302-4264 TO
SPEAK DIRECTLY TO A PARTNER

5

CHAPTER 2

WHAT SHOULD I DO NEXT?
After a traumatic brain injury, you may be unsure which steps to take next as you adjust to
changes to your life. How will you return to work? How will you pay for the medical care you
need and your other living expenses? During this overwhelming time, we recommend taking
the following steps.

CONTINUE MEDICAL TREATMENT & FOLLOW RECOMMENDATIONS
Make sure you follow through with your treatment plan and follow medical recommendations
or doctor’s orders. This is important not only to preserve your health and improve your
recovery but also to strengthen your case.
Follow your plan of care, which may include:
• Inpatient rehabilitation
• Home-based rehab
• Physical medicine
• Speech and language therapy
• Psychiatric care

• Outpatient rehabilitation
• Independent living facility
• Physical therapy
• Psychological care
• Occupational therapy

Even after rehab, your care team may give you instructions on safety, signs that you should
call your doctor, cautions regarding drug and alcohol use, a schedule of follow-up care, or
medication to manage ongoing symptoms.
Do your best to follow all care instructions, see recommended specialists, keep appointments,
and maintain records of your treatment.
DO NOT LET THE INSURANCE COMPANY
MINIMIZE YOUR INJURY
If you fail to follow your doctor’s orders and the recommended
treatment program, the insurance company or defendant
may argue that your injury is not as severe as you claim. They
may also claim that your injury could have improved if you
had followed the recommended care, a concept known as
mitigating damages.
CALL 858-302-4264 TO
SPEAK DIRECTLY TO A PARTNER
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PRESERVE EVIDENCE
As soon as you are able, it’s vital to preserve any evidence you can. If a loved one has suffered
a serious brain injury, you can help them by gathering evidence while they cannot. Write down
everything you remember as soon as possible and document your injuries to the best of your
ability. Take photos of the scene of your accident and any damaged property or products that
caused your brain injury. Get contact information for any witnesses to pass on to your lawyer.
Your injury lawyer will help preserve much of the evidence in your case, but they will need
your help. The evidence your attorney can gather would be difficult for you to acquire before
it disappears. The sooner you seek legal representation, the better the chances of securing
valuable evidence that can be lost quickly. There are many ways your brain injury lawyer can
preserve crucial evidence:
N Send an anti-spoliation letter to force a defendant to keep evidence rather than
disposing of it.
N Take depositions of physicians who treated you.
N Collect affidavits or take depositions of anyone who has witnessed the changes your
injury has had on your life, behavior, or abilities. This may include friends, family
members, co-workers, neighborhoods, or church members.
N Recover surveillance footage of your accident before it is erased, if possible. There
may be footage available from a business if your accident occurred inside or outside
a business or in a parking structure, for instance. There may also be traffic camera
footage that can be recovered under the Open Records Act.
N Obtain expert opinions about your injury and prognosis from medical professionals.
A neuropsychological exam can demonstrate your auditory and visual acuity and
your ability to process, retain, and communicate information. A neuropsychiatrist
can diagnose and communicate the effects of your TBI to a jury.
N Request your medical records with your authorization.
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START A DAILY JOURNAL
Recovering from your injury is a slow process that may take years. TBI can also affect your life
in many ways that are difficult to communicate or even pinpoint. Journaling is an important
way to not only cope with the changes to your life but also track progress and paint a picture
of the impact the injury has had.
N
N
N
N
N
N

A daily journal can be used to communicate and track:
Doctor and therapy appointments
Mental and emotional challenges and your daily state of mind
Pain levels
Daily progress and setbacks
Changes you must make to your activities like needing help with tasks that were
once simple or needing to cancel plans
CHOOSE A JOURNALING METHOD
THAT WORKS FOR YOU
Depending on how your injury has affected you, it may be
easier to write in a physical journal, dictate daily thoughts
using speech-to-text software, or even recording yourself
every day.
CALL 858-302-4264 TO
SPEAK DIRECTLY TO A PARTNER

GET HELP FROM FAMILY & FRIENDS
Living with TBI is not easy. You may need assistance with daily tasks, struggle with memory
problems, and have difficulty with mobility, cognition, and/or communication. As if these
struggles are not enough, you must manage medical appointments and difficult rehabilitation
while dealing with insurance companies.
Given the challenges you are facing, it’s crucial to build a strong support network that may
include a significant other, friends, family members, or a local support group. Do not be afraid
to ask for help. Your network can assist you with daily tasks, getting the care you need, and
pursuing your case.
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N Get help if needed to create a calendar system with medical appointments, lawyer
meetings, court dates, and other deadlines.
N Ask friends and family to provide notes on changes they observe in your behavior
and health. This is essential to determine the full impact of your injury as you may
not be aware of all the changes to your behavior, abilities, and function.
N Have someone with you when you meet with your lawyer, review important
documents, discuss your care, and talk about your case. This is helpful if you struggle
with memory problems or have difficulty with communication. Your companion can
take notes, make observations, and provide other forms of assistance.

CONTACT A BRAIN INJURY LAWYER
After seeking immediate medical care, the most important step you can take is contacting an
experienced brain injury lawyer in California. Your lawyer will help you protect your rights and
build your case while you focus on your recovery.
YOU HAVE LIMITED TIME TO FILE!
You typically have just two years from the date of your injury
to file a lawsuit, but you have even less time in the case
of medical negligence. Do not delay pursuing your case as
critical evidence can be lost. Contact Berman & Riedel, LLP
today to discuss your case and how we can help you.
CALL 858-302-4264 TO
SPEAK DIRECTLY TO A PARTNER
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CHAPTER 3

DO I NEED A LAWYER?
The more serious the injuries, complex the case, or significant the damages, the more
important it is to seek experienced legal representation. Brain injury cases are among the
most complicated for several reasons:
N These cases often have high damages. Insurance companies invest significant
resources in fighting brain injury cases.
N Damages are challenging to calculate and may require expert testimony to account
for future lost earnings, future medical care, and reduced quality of life.
N Brain injuries can be difficult to diagnose, and the effects are hard to show. A TBI
victim may appear normal to a jury, and the effects can be subtle or difficult to
demonstrate.
An experienced personal injury lawyer can put years of experience and insight to work on
your behalf while you focus on your recovery.
A brain injury lawyer can represent you or your loved one on
a contingency-fee basis. You benefit from experienced legal
representation without out-of-pocket attorney’s fees. You
only pay attorney’s fees if your case is successful.
CALL 858-302-4264 TO
SPEAK DIRECTLY TO A PARTNER
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HOW A TRAUMATIC BRAIN INJURY LAWYER CAN HELP YOU
A brain injury lawyer in California can help you navigate the complex legal landscape, handle
all negotiations on your behalf, and leave no stone unturned to build a strong case. While
you focus on healing, you can rest easy knowing your legal representative is taking the steps
necessary to gather evidence and fight for your best interests.
A skilled TBI lawyer can help you in many ways.
• Provide sound guidance and legal advice
• Conduct an independent investigation into your accident to preserve evidence and
identify all parties who may be liable
• Accurately value the full extent of the losses you have suffered to pursue fair
compensation
• Develop a compelling case that demonstrates the full impact of your brain injury on
your life with the help of expert testimony, medical records, and witness statements
• Protect you from insurance company tactics and negotiate on your behalf
• Present your case to a jury if a fair settlement offer cannot be reached

PREPARING FOR YOUR CONSULTATION
You do not need to feel intimidated about speaking with an injury lawyer! During your initial
consultation, the lawyer will listen to your story and ask questions to clarify what happened,
who may be responsible, and whether you likely have a strong case. The lawyer will also
review any documentation you have brought such as photos, correspondence, and medical
opinions.
Use this consultation to decide if you are confident in the lawyer’s strategy and experience.
You should ask questions to make sure you are choosing an injury lawyer with extensive
experience handling brain injury cases and the resources to see your case through to the end.
Questions you may want to ask include:
N
N
N
N
N
N
N

How many years of experience do you have?
What is your experience with brain injury cases?
What share of your practice is dedicated to these types of claims?
How many of your cases result in a settlement or jury award?
Will you be my main point of contact during the case?
Do you think I have a strong case?
What elements of my case do you think will be the most challenging?
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CHAPTER 4

HOW BERMAN & RIEDEL, LLP
CAN HELP
Berman & Riedel, LLP is a prominent California law firm renowned for our success in handling
personal injury, car accident, and brain injury cases. We have recovered tens of millions for
our clients in cases involving:
• Car accidents
• Defective products
• Workplace accidents

• Truck accidents
• Medical malpractice
• Nursing home abuse and neglect
• Construction accidents
• Premises liability

Our personal injury and brain injury case results speak for themselves.
Berman & Riedel, LLP has recovered over $100 million in verdicts and settlements and earned
national recognition for our success in brain injury, car accident, and nursing home abuse
actions. Our distinctions include California Top Rated Lawyer for 10 years running and the
prestigious top AV Rating by Martindale-Hubbell.
With our decades of success and multiple news-worthy verdicts and settlements, our law
firm can be very selective in the cases we accept. If we take on your case, you can be sure
we believe in you and your case and we will not rest in aggressively pursuing the maximum
compensation you deserve.
At Berman & Riedel, LLP, we strive to deliver compassion, experience, tenacity, and exceptional
results to every client we represent. You deserve a compassionate and experienced elder
abuse lawyer on your side to fight for the justice and compensation your family needs. We are
here to put our experience and reputation to work for you.

Contact Berman & Riedel, LLP today for a

FREE CASE EVALUATION.
You pay nothing unless we win.
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